93rd Congress, H. J. Res. 542
November 7, 1973

Jeint ‘Resolution

Concernling the war powerx of Congress amd thee Preaident.

~
‘c:@g/ Public Law 93-143

Desolved by the Senatc and House o£ Repreacntatives of the United
States of America in Con_.eas asscmbled,

SIORT TITLE

Srcriox 1. This joint resolution. may be cited.as the *\War Powers
Resolution™. _
FURIGSE AND POLICY

Sec. 2. Sn) It is the purpose of this joint resolution to fultill the
intent of the framers of the Constitution of the United States and
insure that the collective judgment of both the Congress and the
'resident will apply to the introduction of United States Armed
Forees into hostilities, or into situations where imzuinent involvement
in hoatilities is clearly indicated by the circuristances, and to the con-
tinued usé of such forces in hostilities or in such situations.

Har Pcwers
Resolulon.

(b) Under article I, section S. of the Constitution, it is specifically vse pree.
provided that the Congress shall have the power to makeall laws neces- t121e 1.

sary and proper for carrying into execution, not only its own powers
but also all other powers vested by the Constitution in the Govern-
ment of the United States, or in any department or officer thereof.

(¢) The constitutional powers of the President as Commander-in.
Chief to introduce ’nited States- Armed Forves into haostiiities, or
into situations whers imminent involvement in hastilities is clearly
indicated by the cirenmstances, are exercised only pursuant to (1) a
declaration of war, (2) specific statutory authorization, or (3) a
national emerygency ereated by attack upon the United States, its ter-
ritories or possessions, of its armed forces.

CONSULTATION

Skc. 3, The President in every possible instarce shall corsult -with
Conygress before introducing United States Armed Forees into hostili-
ties or into situations where imminent involvenient in hostilities is
clearly indicated by the circumstances, and after every such introdue.
tion shad consult regularly with the Congress until United States
Armed Forcesare no longer engaged in hostiritiux or have been removed
from such situations.

REMORTING

Sec. 1. (a) Tn the ahsence of a declarmtion of war, in any case in
which United States Armed Forees are introdueed —
(1) into hoetilities or into situations where imminent involve-
ment in hostilities is clearly indizated by the eireumstanees;

87 STaT. 558

(2) into the territory, nirspace or waters of a foreizn nation,
while equipped for combat, except for:deployments which relate
solely to supply, replacement, repair, or tenining of such forces;
or

{3) in numbers which subs;lnminlly enlarge United States
Ammied Forees equipped for combat already located in = foreign
nation;
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the Prestdent shall sulunit within 48 hoursto the Speaker of the House

of Representatives aud to the President pro tempore of the Senatc a

report. in writings, setting-ferth—
() the arcnnstzinees nevessitating the introduction of United
States Armed-hoives;
(B) th coistitutional and legislative authotity under whicn
such Stnuction took place: and
(C) thsiestimated scope and durstion of the hoxilities oc
involveneut.

th) The Daestdent shnll };m\'i(l« such other information as the
Cougress mayirequest in the fullillment. of its constitutional rspounsi.
Wlities with recoect to committing the Nation to warand to the use of
United States Armad Foros abroad.

{c) Whenever United States Armed Forces are introduced into
hostilities or into any situation described in subsection (a) of this
section, the President. shall. so long as such armed forces continue ta be
engayred in such hastilities or sitnation. report to the Congress periodi-
cally on the status of such hostilities er situation as well as on the
scope and duration of such hostilitices or sttuation, but.in no event shall
he report 1o the Cangress less often than once every six months,

CONGRINSIONAL ACTION

See S, (2) Each report. submitted pursuant to section 4(2) (1) shall
e transmitted to the Speaker of the House of Representatives and to
the President pro tempore of the Senate on the same aalendar.day.
Each report-so transmitted shall be referred to the Committee on

Foreizm-Alairs of the Honse of Representatives and to the Committec

on Foreipz: Relations of the Senate for appropriate action. If,-when
the report is transmitted, tie Congress has adjourned sine die or has
adjourned for any period in excess of three ealeilar days, the Speaker
of the Houwse of Representativis and the President. pro tempore of the
Senate, if they deem it advisable (or if petitioned by at least 30 per-
cent.of the membership of their nespective Houses) shall jointly request
the President to sonvene Congress in order that it may consider the
report; aned take appropriate action pursuant to this section.

(b} Within sixty calendar days after a repo-t is submittul or is
required to be submitted pursnant. to section 4(a) (1), whichever is
carlier, the President shall terminate any e of United Statés Armed
Furces with respest. to which such report. was submitted (or required
to be submitted), unless the Congress (1) has declared war or has
enacted n specilic authorization for such use of United Statex Armed
Forves, (2) has extended by law such sixty-day period, or (3) i

hysically uiable to meet. ns n result of an nrmed wteack upon the
“nited States, Such sixty-day period shall be extended for not. more
than an additional thirsy doys if the President determines and eerti-
fies to the Congress in writing that unavoidable military necessity
respecting the safety of United States Armned Forces requires the
continugd nse of such armed forces in the conrse of bringing about
n prompt removal of such fooces,

) Notwithstanding subseetion (b), at.any time that. United States
Armed Forces are engagned in hostilities outside the territory of the
Tniied States, its possessions and territories without a declaration of

B7 STAT, 557

war or specitic statutory anthorization. such forees shall be removed
by the President if the Congrress so direets by conenrrent resolution.
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VONGRERUNA. FRIORITY FROCEDUREN PR JUINT RENIQUTION Uk RiLL,

Sec. 6. (=) Any joint nesolution or bill introducal pursuant to see-
tion 5(b) at least thirty calendar days before the expinstion. of the
sixty-dny period sprecified in such section shall be referred to the Com-
mittee on Forelyn Affairs of the House of Representatives or the
Committee on Foreign:Relations of the Senate, as the case may be, and

such committee shalt report one such joint resolution or i, together

with its recommendations, nct later than twenty-four calendar duys
before the expiration of the sixty-day period specified in such section,
unless such House shall otherwiz determine by the vezs amd nays

(9) Any joint resolution or bill s0 reported shall become the pend-
ing business of the Houwe in question (in the case of the Senate the
time for debate shall be equaily divided between the proponents aud
the opponents), and shall be voted on within three calendar days there-
after, uniess such House shall:othervise determine by veas and nays.

(c) Such a :joint: resolution or bill passed by one IHouse shsll be
referred to the committier of the other Tlouse named in subsection
(n} and shall be-repocted out not later than.fourteen calemdar days
before the expiration of the sixty-day period specified in section 5(b).

=The joint reolution or bill w0 reported shall become the-pending
business of the ouse in question and shall be vated oi within three
calendar days after it has been reported, unless such House shall other-
wise determine by yeas and nays : -

(d) In the case of-any disaeréeiment between-the two- Houses of
Congress with m&nct. to a joint resolution or itl passed by both
Houscs, conterees shall be promptiy appointed and the conumittee of
vonference shall make and file a-report:with-respect to sach risolution
or bill not later:than four calendar days before the expimtion of the
sixty-day period specitied in section 5(b). In the event the confetees
are nnable to-agree within 48 hours, thay shall report. back fo-their
respective Howwes in dissgreement. Notwithstanding anyrule in either
House concerning the printing of conference reports in the Record or
cuncerning any delay in the consideration of suci reports, such report
shall be weted on by both Honses not later than the expiration of such

sixty-duy period.
CONGRESSIONAL PRIORITY FROCENURES FUR CONCUREENT EENSOLUXION

See, T. -_S:z)- Any-concurrent. resolution introduced prrsuant. to see-
tion 5(c) shall ba referred to the Committee on Foreizm Atfnirs of the
HHouse of Representatives of the Committee on Foreign Relativons of
the Senate, as the case may bz, and one such concurrent resolution shall-
be reported out by such committee together witl: its recommendations
within fifteen enlendar days, uniess such.Ifouse shall otherwise deter.
mine by the yeas and nays, :

{(b) Any concurrint resalution so reported shall become the pending
business of the IHouse in question (in the case of thie Senate the time
for debato shall be equally divided between the proponents and the
opponents) and shall be voted an within three ealendar days there-
after, unless such Iouse shall otherwise determine by yeas and naye

(c) Such n concurrent resolution passed by one House shall be
referred to the committes of the other House waned in subsection (n)
and shall be reported ont by such committes fogether with its recom.
mendations within ffteen calendar days and shall thereupon beeome
the pending business of such Iouse nud shall be voted npon within




87 SIAT. S%8

Pub, Law 93-148 -4 ‘November 7, 1973

53 Sat. Ul

M.ntrodueticn
of "ni%ed
States Armed
Furcast

thoee calendar dayss wnless such House shall otherwise determine
by yeas and nays ) )

{d) In the case of any diswgreentent between the two: Heuses.of
Congress with respect to 2 concurzent resolution passed by both
Houses, conferces shall be promply appeinted and the votamittee of
conference shall make and file a report with respect to such conenrrent
resolution within six caleadar days after the legislation is referred to
the committee of conferenee. Nutwithstandingg any rule in either House
concerning the printing of conference reporis in the-Record or con-
cernings any delay in the consideration of such reports, such report
shall be acted on by both Howses not Tater thun six calendar days after
the vonference repert is fled. In the event tlie conferves are unable to
ayree within 48 hours; they shall repoit buck to their respective Houses
i disagneement. ;

x,.\mi-xm‘.\no.\' OF JOINT KESOLUTION

Swe 8. (a) Authority to introduse United States Armed Forces into
hostilitics or into situations wherein involvement in hostilities is ciearly
indicated by the ciratimstances shall not be inferred—

(1} from any provision of law (whiether of not in-etfect before
Ahe date of the enzctment-of this join® recolution), including any
provision contaived in any sppropriation Aet. unless such pro-
viston_ specifically authorizes the introduction of United States
Arnnal Forces into Eestilitiez ar into suech situations and states
vhat it is intended to-constitute specific statutory authorization
within the meaniag of this point resclution: or

{2} frem any treaty heretafore or heraafter matified vnless such
tréaty is-fmplemented: vy legislagion specifically antherizing the
introduction of United Stutes Armed Forces Into hostilities or
into such situations and statinge that it is intended to constitute
specific statute ry -anthorization within the meanini of this joint
resolution, . :

(k) Nothing in this joint resolution shall he eonstrued to require
any further specific statutury anthaorization to permit members of
Tnited States Armed Foress“to pacticipate jomntly with meémbers of
the armed forees of one or more Iomign conntries i the headquarters
operations of high-level military commands which were establishe:!
pricr to the date of enactment. of tliis joint resolution and pursuant to
the Guited Nations Charter or any treat, atified by the United States
prior to such date. .

{c)- For purposes of thiis joint resolution, the term-*introduction of
United States Arnted Forces™ inchides the assignment of members of
such armed- forces to command, cocru mte, participate in tho move
nent of. ur aceomezany the togular or firegtlar military forces of any
forvigm eountry or grovernment when such military forees ane engmyeed,
or there exists nn” imminent threar that such fores will become
engmged, in hostilities, .

{) Nothing in this joint resolution—

(1) is intended to nlter the constitutionnl anthority of the Con-
gress or of the President, or the provisions of existing treatics; or

(2) shall be construed ns granting any anthority to the President.
with respect to the introduction of United States Avmed Furees
into hostilities or into situations whervin involvement in hostilities
is elearly indieated by the eirenmstanees which nuthority he wonld
not. have had in the absence of this joint resolution.

2
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SEPFARABILITY CLAUSE

See. 9. If any provision of this joint resolution or the application
thereof to any person or circiimstance is held invalid, the semainder of
the joint resolution and the application of such provision to any other
person or circumstance shall not be affected thereby,

EFFECTIVE DATE
Sxc. 10, This-joint resolution shall take effect. on the date ofits
ciactment.. :

CARL ALBERT
Speaker of the House of Representatizes.

i JAMES O. EASTLAND
President of the Senate pro teimpore.

IN THE ROUSE OF REPRESENTATIVES, US., X
Novewider 7, 1975.

The House of Reprosentativs having proceeded to féconzider the resolution
(H.J. Res. 542) entitled “Joint resolution conceming tre: war powers of

Congress and the President™, returned -by.the President’of thé Uniied-States -

with his objections, tc:the House ol Representatives, in which it originated, it
"8 N
Resolved, That the said resolution pass, two-thirds of the ‘House of
Renresentatives agrecing to'pass the same.
Mest: B
W. PaT JENNINGS
Clesk.
I certify that this Joint ,R:_si)ibtion originated in the Housc of Represeata-
tives.
W. PAT JENNINGS
Olerk.

. INTHESENATE OF THE UNITED STATES

. - November 7, 1973.
The Sensie having proceeded 1o reconsider the joint sesoiution (H.J. Res.
542) entitied “Joint resolution conceming the war powers of Congress and the
President™, retumed by the President of the United States with his objections
to the House of Representatives, in which I: originated, it was

27 XTAT. $89

B2 STAT. 360
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- Raolwd Trat the said joint resolution pass, two-thirds of the Senators
present hiving voted in the at‘ﬁmmwe.
“Attest:
FRANCIS R: YALEO
Secretary.

LEGISLATIVE MISTOAY:

HOUSE REPORTS: No. 93-237 (Coam. on Foreign Affeirs) and No..
(Come=. of Confererce).
E RZPORT No. 93-220 accompanying S. 443 (Comm. on Forelgn
Relations).
CUNGRESSIONAL RECORD, Vol. fair(197.):
June 25,.July 18, considesed and vassed House.
July 18 - 20, considered l.‘ld passed Senate, ame
eu of-§. 440,
Qct. 10, Serate agrea? %o conference report.
Get. 12, House agreed to confersnce report,
WEEKLY COMPILATION OF PRESIDENTIAL DOC!HDH'S, Vol, 9,-No, -
Let, 24, vetaed} Presidential. message.
CONGRESSIONAL RECORD, Vel, 119 {1973):
Nov, 7, Houss ani Semate overrode veto,

93.547
s

amended, !

7 .
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HJ.Res. 542-ZABLOCKI, Fountain, Fraser, Bingham, Fascell;

4

Davis of Ga.. Charles Wilson of Tex.. Findley, du Poat,
Biester, Nix, Broomficld, Pepper. Hays, Holilield--May 3,
1973

Concerning the war powers of Congressand the President.

(Foc pnot:ncuon see HJ.Res. ")

May 22, 30, 1973-Coasidered in open: markup session by
Tull committee.

June 7, '1973-Considered in open markup scssion by full
committee. -Amended and ordered’ l':norabh reported by
vote of 31 veas to 4 nays with 1 voting present.

June 13, 1973-Rule rcqucstcd June-15, 1973--Reported in

House. House Report 93-287.

June 19, 1975-Hearing on request for rule.

June 21, 1973--Rule granted. H.Res. 156. ' House Report 93-
316.

June 25, 1973--Rule dedbatea in House and agreed to by
voice vote. General debate in House.

July 18, 1973--Passed House, amended. by vote of 244 veas
to 170 nays.

July 2G. 1973-Passed Senate. amended, by voice vote:
{Note: The resoluttion was amended by striking all after
the enacting clause and substituting the language of S.
440, which passed the Senate the same day.)

July 31, 1973--House disagreed to the amendment of the
Senate, and agreed to a conference asked by the Senate.
Appointed as conferces Representatives Zablocki. Morgan,
Hays, Fraser, Fascell. Mailliard, Findley, Broomiicld. and
Frelinghuysen. Senaté .insisted on its amendment and
‘agreed to conference with the House, and appointed as
conferces Scnators  Fulbright, Manstield, Symington,
"Muskie: Aiken, Case, and Javits,

Aug. 3, Sept. 20, 26, Oct. 2, 3, 1973-Conferees met.

Oct. 4, 1973--Conferces met and agreed to file report. Con.
fcrcncc report filed in House. House Repurt 93-547.

Oct. 10, 1973--Conference report agreed to in Senate by a
votc of 75 yeas to 20 naw.

Oct. 12, 1973-Conference report agreed to in House by
vote of 238 veas-to 123 nays.

Oct. 24, 1973-Vetoed by~Pr¢sidcn.. House Document 93-
171.

Nov. 7, 1973--Passcd over President’s veto ( House, 284-135;
Senate, 75-18), thus becoming public law. Public Law 93-
148.






